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Most academic researchers are concerned about ethics. We like to believe we
behave in ways that are right and virtuous: for the sake of those who put trust
in us and our work; for those who employ us, fund our research, and otherwise
support our professional activities; and as a result of our own desires to do
good. Less charitably, we may also be motivated to behave ethically by desires
to avoid public censure.
Unfortunately, many find that it is more difficult to act ethically than it should
be. Why? Often, researchers in our field do not have the philosophical training
to negotiate sometimes difficult ethical terrain. We do not always recognise
ethical challenges when they appear, nor do we necessarily have the time to
make the best decisions. In other work, we have argued that empirical
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researchers need to extend their capacity to think seriously and systematically
about what constitutes ethical conduct. Researchers also need to develop
better understandings of the politics and contexts within which ethics are
regulated, wherever they find themselves working (Israel and Hay, 2006).
In this Research Resource Material created for the United Kingdom Centre for
Legal Education, we take some small steps to help address these ethical issues
for those engaged in empirical research on law. After delineating the nature of
this academic field (Section 2), we examine the nature of and the tensions
between ethical conduct and research ethics governance (Sections 3-5). In
Section 6, we consider how these tensions influence particular research
practices around the concepts of informed consent, confidentiality, harms and
benefits, research integrity, and the problems relating to investigators’
relationships.
We outline practical answers to two critical questions for socio-legal scholars:
how might we respond to ethical problems as researchers (Section 7); and, how
might we teach a new generation of researchers to develop their own ethical
imaginations (Section 8).
This should be an evolving tool for researchers and teachers, and so we include
a list of easily available sources (Section 9) as well as a request for scholars to
help us develop these materials further (Section 10). This resource has drawn
on work that we have published elsewhere (see Section 12) and, where
appropriate, we have modified our earlier publications to create a coherent set
of resources for a British audience of research students, researchers and
teachers engaged in empirical research in law.
2. What is Empirical Research on Law?
Empirical research helps us understand how the law works in the real world –
the impact that law, legal institutions, legal personnel and associated
phenomena have on people, communities and societies, as well as the influence
that various social, economic and political factors have on law, legal
phenomena and institutions. These are critical issues:
We need to know how law or legal decision-making or legal enforcement
really works outside the statute or text book. (Richardson, 2006, p.iii)
Empirical work on law draws on a range of social research methodologies and
can be found within academic groupings such as socio-legal studies, law in
context, law and society, empirical legal studies, criminology, criminal justice
as well as more mainstream departments in law and the social sciences. In
some countries such empirical scholarship is booming. However, although
British doctrinal law scholars now engage in socio-legal research (Cownie,
2004), in the United Kingdom a mixture of lack of capacity, poor ability to
develop the appropriate skills among future researchers, limited resources,
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distrust of interdisciplinary research have restricted the growth of empirical
research on law:
…there has been a huge rise in the amount of research being done in
university law schools over the last decade. However, notwithstanding
the variety of research methods now being used, most of that research
remains text-based in its nature. Large-scale empirical projects call for
both a very different set of skills and a different knowledge-base to that
that most academics will have acquired through an undergraduate
course in law. (Flood et al., 2004)
These matters have recently been considered in a report, Law in the Real
World, funded by the Nuffield Foundation (Genn et al., 2006). The authors –
three senior British socio-legal scholars – were concerned that:
…while law is an increasingly important feature of modern life, there
seems to a decreasing capacity to keep it under empirical examination.
(p. 2)
At the same time, the extension and intensification of governance structures to
matters relating to responsible conduct of research – both research ethics and
research integrity – dubbed ‘ethics creep’ (Haggerty, 2004) have curbed the
enthusiasm of social scientists for empirical research in several countries. The
purpose of this resource is to:
 Generate interest in teaching students how to grapple with both ethical
conduct and regulatory compliance
 Develop skills in handling research ethics matters among a new generation
of socio-legal scholars
 Ensure that unnecessary hurdles are not placed in front of empirical
researchers in law
3. Ethics or Regulation?
Empirical researchers face two distinct difficulties. Not only do we have to
develop ways of working that can be regarded as ethical but we have to meet
the demands of regulators of research ethics without compromising ethical
conduct. These are not always the same thing. At best, research ethics
committees and frameworks help researchers respond to ethical issues. Sadly,
however, there is a considerable international literature (Bosk and De Vries,
2004; Israel, 2004b; Lewis et al., 2003; Social Sciences and Humanities
Research Ethics Special Working Committee, 2004) that reveals how eethical
research can be compromised by bureaucratic procedural demands,
particularly when ‘researchers see ethics as a combination of research hurdle,
standard exercise, bureaucratic game and meaningless artefact’ (Holbrook,
1997, p. 59).
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The two requirements operate simultaneously; our need to behave ethically and
to satisfy regulatory requirements operates through the entire research
process. Scholars might be tempted to see research ethics approval as a gate to
be passed through but most committees intend their decisions to have an
impact on what follows and would imagine that their work shapes what occurs
before the formal review process.
In Israel and Hay (2006), we suggested that newer researchers might be
inclined to approach projects by identifying both the key intellectual debates
they wish to consider and the means by which they expect to investigate them.
This might involve, at best, some broad and tentative explorations of the ethical
implications of choosing particular methodologies but little in the way of
rigorous contemplation. This should not come as much of a surprise, given the
training that lawyers and social scientists have provided and received. Legal
academics rarely receive formal training in empirical research (Genn et al.,
2006). Most guides for social scientists to (and, we suspect, courses on)
research – if they discuss ethics at all – do so as a separate chapter. Ethics are
rarely integrated into the material as a whole.
Typically then, it is not until new researchers are compelled to respond to
research ethics committee requirements that they give detailed consideration to
ethical issues. It is at this point that investigators with little experience may
confront serious difficulties. For instance, the biomedically-derived, hard
architecture of some ethics forms can lead social scientists to adopt particular
kinds of responses to committee demands because they cannot conceive or
justify any alternative.
In short, for a junior researcher, the formal process of ethics review offers both
disadvantages and advantages: it can unreasonably restrict ethical responses
but it can also offer a significant mechanism for stimulating ethical reflection.
Sadly, having received the formal stamp of regulatory approval, some
researchers appear to believe that the time for ethical reflection is over.
However, no matter how well prepared they are, no matter how thoroughly they
have prepared their research project, and no matter how properly they behave,
researchers are likely to have to deal with a variety of unanticipated ethical
dilemmas and problems once their study commences. Ethical consideration is
never a ‘done deal’.
More experienced researchers can draw on their knowledge of how they and
their colleagues have developed research plans, interpreted ethical guidelines,
engaged with research ethics committees, and managed the practicalities of
negotiating ethics in the field. From the outset of their research, they can
anticipate many of the problems they are likely to encounter in their research
as well as the issues they may face having their proposed work accepted by a
research ethics committee. By comparison with more junior colleagues, they
may have broader scholarly networks to draw on for advice and greater
negotiating power with regulators, though some very senior social scientists
have expressed on record their frustration with review processes (Israel, 2004b;
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Social Sciences and Humanities Research Ethics Special Working Committee,
2004). More experienced researchers know that ethics: needs to be designed
into a project from the outset; is ‘what happens in every interaction’
(Komesaroff, in Guillemin and Gillam, 2004, p. 266); and continues well after
the research is concluded.
4. What is Ethics?
Ethical behaviour helps protect individuals, communities, and environments
and offers the potential to increase the sum of good in the world. Ethical
research conduct assures trust and helps protect the rights of individuals and
communities involved in our investigations. It ensures research integrity and,
in the face of growing evidence of academic, scientific and professional
corruption, misconduct and impropriety, there are now emerging public and
institutional demands for individual and collective professional accountability.
Ethics, in the words of Beauchamp and Childress (1994, p. 4) is ‘a generic term
for various ways of understanding and examining the moral life.’ It is
concerned with perspectives on right and proper conduct. One branch of
ethical philosophy, normative ethics, offers the moral norms which guide, or
indicate what one should do or not do, in particular situations. While this
ethics literature can be quite daunting to most non-philosophers – and that
includes us as writers on research ethics – in summary, there are two major
ways of assessing whether people’s actions and decisions are ‘right’ or ‘wrong’,
‘bad’ or ‘good’.
 teleological approaches see the judgement of acts as ethical or not on the
basis of the consequences of those acts
 deontological approaches suggest that our evaluation of moral behaviour
requires consideration of matters other than the ends produced by people’s
actions and behaviours.
We don’t want to oversimplify ethics. There are other alternative and derivative
approaches, including casuistry and virtue ethics which we won’t discuss here.
And, in the past two decades especially, there has been growing interest in
‘ethics of care’ as an alternative or, as is more commonly argued, complement
to traditional ‘ethics of justice’ (Gilligan, 1977). We shall return to the ‘ethics of
care’ in Section 6e, when we look at the responsibilities that researchers might
have to individuals, groups and organisations who are not actually participants
in the research.
Box 1 Tackling the Same Problem from Different Normative Approaches
Consider the case of two prison researchers, both of whom promised their
subjects complete confidentiality in exchange for candid information. In each
case, the information is ‘dirty’… in that revelation could put the subjects at
Israel/Hay 6 14/08/07
legal or other risk. Both researchers elicited from prison staff detailed
information describing mistreatment of prisoners. In both cases, the
researchers were subpoenaed to testify against their research subjects in civil
suits against prison staff. One researcher broke his vow of confidentiality and
testified, with unpleasant consequences for subjects. The other did not. Both
appealed to the ‘rules’ of an ethical theory to justify their actions. The
researcher who testified adhered to an act-deontological position in which the
particular circumstances, abuse of authority and corresponding subversion of
justice by those sworn to uphold it, compelled him in this situation to break
his promise in order to fulfil a higher principle. The researcher who remained
silent adhered to a rule-deontological position: He made a promise that he was
duty-bound to keep, regardless of the consequences. Both decisions proceeded
from strong ethical principles, and neither researcher could be faulted for his
respective decision…
Consider again the researcher who broke his vow of confidentiality to testify
against his informants. If, instead of appealing to a transcendent rule, he had
argued that his testimony was necessary to end abuse of prisoners by staff and
thereby promote justice as a social good, he could make his case from an act-
utilitarian position. By contrast, a rule-utilitarian approach is not uncommon
amongst journalists who argue that invasions of personal privacy are
outweighed by the public’s ‘right to know,’ or amongst researchers who
intentionally lie to gain access to ‘deviant’ research settings on the grounds
that it is the only way to obtain information on an intellectually important
topic.
Source: Thomas (1996)
5. How is ethics regulated?
a. National
Until recently, British social scientists were enmeshed in a tangled web of
professional codes and patchy institutional requirements. Moreover, those
research ethics governance frameworks that did exist were not designed to
meet their needs, having been dominated since the 1960s by biomedical
interests (Lewis et al., 2003).
One strand of research ethics governance was provided by professional
associations such as the Social Research Association, the Socio-Legal Studies
Association, the British Sociological Association, the British Psychological
Society, the British Educational Research Association and the British Society of
Criminology, all of which developed their own ethical guidelines or regulatory
codes of conduct.
In another strand, many British universities established codes of practice, set
up ethics committees, or offered ethical guidance. There was – and remains –
considerable variety. Some universities established research ethics committees,
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although a survey conducted in late 2003 suggested that perhaps only about
80 per cent had done so (Tinker and Coomber, 2004). Some universities had a
single University Research Ethics Committee (UREC) that covers the whole of
the institution. Others had committees at both university and school or
departmental level. In some cases, universities had no institutional level
committee, and the role of the Research Ethics Committee (REC) was restricted
to particular disciplines such as psychology or medicine.
In 2005, the Economic and Social Research Council (ESRC) released its
Research Ethics Framework [REF] in response to the challenge presented by a
lack of national co-ordination for social science research ethics, the needs of
researchers, and the possibility that inappropriate bioethical regulations would
be imposed across the research spectrum. The REF can be seen as part of a
wider process of formalisation of research governance (Boon, 2005). The REF
sets out the ESRC’s expectations for research work it is asked to fund and
what it sees as ‘good practice for all social science research.‘ (p. 1).
British regulation has been shaped by international trends in bioethics: the
Nuremberg Code (1947) the Declaration of Helsinki (1964), and Council for
International Organisations of Medical Sciences [CIOMS] (1982). These
statements on biomedical research provide key foundations for much current
thinking and practice in social science research – either intellectually or
institutionally through the dominance of the biomedical research model in the
shaping of institutional ethical practice.
There is also a clear correspondence between the REF principles and other
national approaches (for example, the American Belmont Principles, the
Australian National Statement and the Canadian Tri-Council Policy Statement).
However, rather than disregarding existing professional and disciplinary
standards when establishing a national approach to the regulation of social
science research ethics – which appears to have been the pattern in Australia
and Canada – the REF offers researchers the opportunity to draw from those
standards to decide upon, and justify explicitly, the ethical sensitivity of their
project and consequently the extent of institutional review the project receives.
Review under the REF may be either a so-called ‘light-touch’ evaluation by a
sub-committee of an institution’s REC or a full REC review. RECs are expected
to comprise about seven members and should be multidisciplinary, comprising
men and women, relevant research experts, and lay representatives. They are
required to be unbiased and independent. The REF also makes clear the
burdens of responsibility and consequences of failing to conduct ethical
research properly.
The REF has avoided many of the traps that have bedevilled North American
and Australian regulations. For example, under the Framework, arrangements
can be made to allow ethical review after funding has been released.
Committees will have to have the methodological and area-specific expertise
necessary to review proposals that come before them and should be sensitive to
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the context within which research is being conducted. So, the REF recognises
that there may be occasions when signed consent forms or parental consent
are unnecessary or when covert research or research that harms the interests
of the research subjects is appropriate. In contrast, criminologists in both
North America and Australasia have had long-running disputes with research
ethics committees over the wisdom of requiring parental consent or signed
consent forms for research with illicit drug users or gang members, or of
revealing to survey recipients that the researchers are examining levels of
racism.
On the other hand, we can still expect arguments over some key matters –
what is or is not research, what levels of confidentiality might be offered to
participants, and what constitutes minimal risk for the purposes of expedited
review. It remains unclear how research will be monitored after the initial
review, how quickly postgraduate projects can be reviewed, and how multiple
committees will review projects.
Adoption of REF marks a significant change in the British approach to
governance of social science research ethics. REF endeavours to:
 preserve researchers’ disciplinary affiliations
 emphasises their ethical reflexivity and responsibilities, and
 provides a thoughtful, consistent structure for social science ethics
scrutiny
b. International
Responsibility for the regulation of British researchers is not limited to British
regulatory authorities. First, British researchers may be subject to other
national standards if they are undertaking research or obtaining funds outside
the United Kingdom. Second, as European integration has proceeded, the
European Commission (2005) has argued for greater consistency in regulatory
approaches to research ethics. Work towards that end is exemplified by the
2005 Brussels Conference on Research Ethics Committees in Europe which
produced the EUREC Declaration to establish a European Network of Research
Ethics Committees (EUREC). The Network is intended to facilitate knowledge
exchange, conduct ethics-related research, to disseminate ethics teaching
materials among members, and to be involved in discussion with the European
Commission about the local implementation of directives (European
Commission, 2005).
For social scientists, one of the most interesting supranational developments is
RESPECT, a project of the European Commission’s Information Society
Technologies Program conducted by the Institute for Employment Studies. The
objective of RESPECT is to create a set of ethical and professional guidelines
that will serve as a voluntary code for socio-economic research across Europe
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and which function as an aid to decision-making, rather than being a
prescriptive code. The guidelines – intended to blend the contents of existing
codes, together with current European Union legal requirements – are founded
on three principles: upholding scientific standards; compliance with the law;
and avoidance of social and personal harm (Institute for Employment Studies,
2004).
The Institute for Employment Studies (2004) states that the RESPECT Code
was not created to replace existing and emerging professional ethical codes but
is intended instead to serve as a source that might help improve existing codes
or as an aid to organisations developing new codes. Perhaps most interesting
however is the intention that the Code support development of a common,
international research environment with ‘transparent and universally agreed’
standards (Information Society Technologies Program, 2004). Whether the
RESPECT Code will achieve this end is yet to be seen. For the time-being, there
exists an uneven range of separate and distinct nation-based approaches to
research ethics governance in Europe and initiatives such as the ESRC’s REF
appear to be uninformed by European developments.
6. What major ethical issues affect empirical research on law?
a. Informed consent
Most professional and institutional, national and international guidelines and
ethical codes for research demand that, other than in exceptional
circumstances, participants agree to research before it commences. That
consent should be both informed and voluntary.
In most circumstances, researchers must provide potential participants with
information about the purpose, methods, demands, risks, inconveniences,
discomforts, and possible outcomes of the research, including whether and
how the research results might be disseminated. What is going to happen to
them and why? How long will it take? What are the risks? What are the
potential benefits? Who is funding the work?
In some cases, providing information to ensure informed consent may take
considerable time and effort for both researchers and research participants. In
other cases, it may be sufficient to provide potential participants with a list of
their entitlements and a range of information they can request. Researchers are
generally expected to record participants’ agreement to take part.
Generally, researchers have to negotiate consent from all relevant people (and
organisations, groups or community elders), for all relevant matters and,
possibly, at all relevant times. Several researchers have argued that consent
should be dynamic and continuous and not limited to the beginning of the
research project.
Faden and Beauchamp depicted informed consent as an autonomous action,
committed intentionally, with understanding, and without controlling
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influences resulting either from coercion or manipulation by others or from
psychiatric disorders. However, researchers may find it difficult to assess
whether a potential participant’s circumstances allow them such freedom. In
consequence, special procedures are often adopted when attempting to obtain
consent or assent from vulnerable and dependent groups.
The complexities of informed consent have proved particularly problematic for
researchers engaged in covert research or deception. Deception could
compromise both the informed and voluntary nature of consent but some
researchers have argued that consent need not be obtained where any harm
caused by lack of consent might be outweighed by the public benefit obtained.
In addition, it might be impossible to gain access to some participants if other
people are not deceived. Researchers have also had difficulty with the ethics
review process when institutionally-standardised consent processes have been
imposed that mandate excessively formal information sheets or signed consent
forms. This might jeopardise the safety and autonomy of research participants,
the quality of the research, as well as the integrity of the consent process itself.
Box 2 The Wichita Jury Study
In 1954, Chicago social scientists covertly recorded the discussions of six
Wichita Federal district court civil juries (Broeder, 1958). The study had the
consent of judges, prosecution and defence lawyers but not of the jurors.
Although the Chief Judge of the United States Court of Appeals (Tenth Judicial
District) had initially required the researchers to inform jurors of the research,
he agreed to waive this restriction in a limited number of cases. When the
research project became public knowledge, it drew a storm of protest and led to
an investigation by the Internal Security Subcommittee of the Senate
Committee on the Judiciary chaired by a Democrat senator, James O.
Eastland. The project allowed conservatives to attack the role of social
research. Eastland saw the project as posing a potential threat to the integrity
of the jury system and therefore as an attack on the internal security of the
United States. According to Vaughan (1967), Eastland’s Committee ‘apparently
seriously entertained the possibility that a communist plot was operating
through the research’ (p.68). Following the Committee’s report, the Federal
government and most states banned access by researchers to the jury room, a
ban that still applies to most jurisdictions.
Box 3 The Stanford Prison Experiment
In 1971, psychologist, Philip Zimbardo created a mock prison at Stanford
University and recruited 24 male student volunteers as guards and prisoners.
The volunteers had answered an advert in a local student newspaper and
completed informed consent forms ‘indicating that some of their basic civil
rights would be violated if they were selected for the prisoner role and that only
Israel/Hay 11 14/08/07
minimally adequate diet and health care would be provided’ (Zimbardo in
Zimbardo et al., 1999). The research into the effects of the institutional setting
was abandoned after six days when the guards subjected prisoners to physical
and psychological abuse and many prisoners started to behave in pathological
ways (Zimbardo, 1973). One psychologist who visited the experiment and
whose intervention led to the end of the project described ‘feeling sick to my
stomach by the sight of these sad boys so totally dehumanised’ (Maslach in
Zimbardo et al., 1999). A student who joined the experiment as a prisoner after
it had been running for four days said later: ‘It was a prison to me. I don’t
regard it as an experiment or simulation. It was a prison run by psychologists
instead of run by the state’ (quoted by Maslach in Zimbardo et al., 1999).
Zimbardo (Zimbardo et al., 1999) acknowledged that the research had been
‘unethical because people suffered and others were allowed to inflict pain and
humiliation’ well beyond the point at which the experiment should have been
called off. However, he also argued that there was no deception because there
had been consent. While there may have been informed consent at the
beginning of the experiment, it is not obvious that this consent continued
throughout the experiment. Although five student prisoners were released
before the end of the experiment, this only occurred after one had had ‘an
emotional breakdown’, three had ‘acted crazy’ and another had broken out in a
full body rash. Others may have wanted to leave but there is some evidence
that they may have believed that they could not. At one point, one prisoner told
the others that they would not be allowed to quit the experiment. Zimbardo
described this as untrue, yet recognised that ‘shock waves’ from the prisoner’s
claim ‘reverberated through all the prisoners’ and substantially altered
prisoners’ subsequent behaviour.
b. Confidentiality
When people allow researchers to investigate them, they often negotiate terms
for the agreement. Participants in research may, for example, consent on the
basis that the information obtained about them will be used only by the
researchers and only in particular ways. The information is private and is
voluntarily offered to the researcher in confidence in exchange for possibly not
very much direct benefit. While social science research participants might be
hurt by insensitive data collection, often a more significant danger is posed by
what happens to data after it has been collected.
In some research projects, negotiations around confidentiality may be fairly
straightforward. Some researchers operate in relatively predictable contexts
where standardised assurances may be included in a covering letter with a
questionnaire. However, other work takes place in informal and unpredictable
environments, where agreements need to be negotiated with individuals and
groups and renegotiated during the course of lengthy fieldwork. A further
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complication may arise if the participant has commercial interests to protect
and the resources and expertise to ensure that these protections are stipulated
in any agreement. However, obligations of confidentiality cannot be considered
absolute and in some situations – such as when researchers uncover gross
injustice – should contemplate disclosing to a particular person or group
information received under an implied or explicit assurance of confidentiality.
While not every research participant may want to be offered or even warrant
receiving assurances of confidentiality, most do. Social researchers have
developed a range of methodological precautions in relation to collecting,
analysing and storing data as well as strategies to respond to challenges to the
confidentiality of their data (Israel, 2004a). These include:
 not recording names and other data at all, or removing names and
identifying details of sources from confidential data at the earliest
possible stage
 disguising the name of the community where the research took place
 masking or altering data
 sending files out of the jurisdiction
 avoiding using the mail or telephone system so that data could not be
intercepted or seized by police or intelligence agencies.
Nevertheless, there are examples where British researchers have failed to hold
data securely.
Some Canadian, Australian and American researchers may receive statutory
protection for their data. Recognising that full confidentiality may not be
assured, some Canadian and Australian research ethics committees have
required researchers to offer only limited assurances of confidentiality
indicating to participants that they could be forced to hand data over to courts.
This practice has been criticised as undermining the relationship of trust
between researcher and participant. Nevertheless, several criminologists have
indicated that they would breach confidentiality to protect vulnerable groups
such as children or to protect the security of correctional institutions.
Box 4 Confidentiality and Anonymity in Socio-Legal Research
Few references to beneficence, confidentiality or informed consent in the
context of research ethics exist in leading socio-legal journals. However, the
issues can be complex. Take two examples from the American Law and Society
Review. Danet et al. (1980) sought to tape conversations between Boston
lawyers and their clients. Concerns were raised that taping interviews might
negate attorney-client privilege as it might mean that the conversations were no
longer made in confidence. This might mean that the tapes could be admitted
against the client in court. Among other options, the researchers considered
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asking potential adversaries to waive their rights to the tapes. However, they
soon realised that ‘lawyers would not even want to admit to the other side that
tape recordings of privileged conversations existed’ (p.910). In the event, no
lawyer that the researchers approached proved willing or able to recruit clients
for the study.
In some cases, when dealing with elite groups such as judges or information
that can be linked to publicly available data, identities may be easily discerned.
Liu’s (2006) study of elite corporate lawyers in China involved interviews in six
elite firms in Beijing. While interviewees were granted anonymity (p.758) and
the names of the firms omitted, one might imagine that members of the local
profession might be able to identify a firm of 25 partners with 150 staff,
founded in 1989 and restructured in 1992, working with foreign direct
investments and securities. Liu’s decision is not necessarily inappropriate and
it certainly is not unusual. However, in an environment where researchers can
find it difficult to gain access to corporate and other elites, socio-legal scholars
need to initiate discussion of how they negotiate and the degree to which they
can secure confidentiality.
c. Harms and benefits
Contemporary researchers are normally expected to minimise risks of harm or
discomfort to participants in research projects (the principle of
nonmaleficence). Although harm is most often thought of in physical terms, it
also includes psychological, social and economic damage – concepts all too
familiar to tort lawyers.
Researchers should try to avoid imposing even the risk of harm on others. Of
course, most research involves some risk, generally at a level greater in
magnitude than the minimal risk we tend to encounter in our everyday lives
(Freedman, Fuks and Weijer, 1993). The extent to which researchers must
avoid risks may depend on the degree of the risk (prevalence) as well as the
weight of the consequences that may flow from it (magnitude). Researchers
may adopt risk minimisation strategies which might involve monitoring
participants, maintaining a safety net of professionals who can provide support
in emergencies, excluding vulnerable individuals or groups from participation
where justifiable, considering whether lower risk alternatives might be
available, and anticipating and counteracting any distortion of research results
that might act to the detriment of research participants. One way of responding
to the possibility of harming participants is by incorporating in the planning
and running of the research members of those communities who form the
focus of the work.
In some circumstances, researchers may also be expected to promote the well-
being of participants or maximise the benefits to society as a whole (the
principle of beneficence). For example, in the case of domestic violence
research, studies could provide emotional and practical support for victims,
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offering information about, and organising access to, formal and informal
services, providing feedback to the study community and relevant agencies,
and supporting or engaging in advocacy on behalf of abused.
Even research that yields obvious benefits may have costs. It is likely to
consume resources such as the time and salary of the researcher, or the time
of participants. It may also have negative consequences, causing various
harms. In general, obligations to do no harm override obligations to do good.
However, there may be circumstances where this may not be the case such as
on those occasions where we might produce a major benefit while only
inflicting a minor harm.
It may be tempting to over-generalise obligations of beneficence and
nonmaleficence on the basis of principles developed to meet the needs of
medical research. Indeed, several ethical codes do. However, research
undertaken in the social sciences may quite legitimately and deliberately work
to the detriment of research subjects by revealing and critiquing their role in
causing ‘fundamental economic, political or cultural disadvantage or
exploitation’ (Research Ethics Framework, 2005). Researchers uncovering
corruption, violence or pollution need not work to minimise harm to the
corporate or institutional entities responsible for the damage though, as far as
the REF is concerned, they might be expected to minimise any personal harm.
As the Canadian Tri-Council Policy Statement (2003) acknowledges: ‘Such
research should not be blocked through the use of harms/benefits analysis’
(2003, p.i.7).
d. Research Integrity
Researchers owe a professional obligation to their colleagues to handle
themselves honestly and with integrity. This covers both matters relating to a
researcher’s own work and his or her colleagues’ scholarship: intellectual
honesty in proposing, performing, and reporting research; accuracy in
representing contributions to research proposals and reports; fairness in peer
review; and, collegiality in scientific interactions, including communications
and sharing of resources,
In 2000, the United States Office of Science and Technology Policy published
the Federal Policy on Research Misconduct. The policy defines research
misconduct in terms of fabrication, falsification and plagiarism (or ‘ffp’).
 Fabrication is ‘making up data or results and recording or reporting them’.
 Falsification is ‘manipulating research materials, equipment, or processes,
or changing or omitting data or results such that the research is not
accurately represented in the research record’.
 Plagiarism is the ‘appropriation of another person’s ideas, processes,
results, or words without giving appropriate credit’.
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In 2006, the British government, research and higher education funding
councils and the pharmaceutical industry established the UK Research
Integrity Office. The Office will provide support and advice to whistleblowers,
and develop institutional codes of good practice. Currently, its work only
extends to health and biomedical sciences and it has decided not to examine
specific cases of misconduct.
Researchers face enormous pressures to publish or, at least, look like they are
publishing as they struggle to obtain grants or jobs. One consequence has been
that problems have arisen over the attribution of authorship either because
someone who has insignificant involvement has been added – gift authorship –
or because junior staff who made significant contributions have been omitted –
ghost authorship.
The International Committee of Medical Journal Editors (2001), under the
Vancouver Protocol, requires the following three conditions to be met if
someone is to be included as an author:
1. Substantial contribution to conception and design, or acquisition
of data, or analysis and interpretation of data;
2. Drafting the article or revising it critically for important intellectual
content;
3. Final approval of the version to be published.
Conflicts of interests occur in social science when: researchers have coexisting
personal, financial, political and academic interests; and, the potential exists
for one interest to be favoured over another that has equal or even greater
legitimacy, in a way that might make other reasonable people feel misled or
deceived. Researchers risk appearing negligent, incompetent or deceptive.
Such conflicts have been best explored in the biomedical literature where
academics obtaining financial benefit from industry through research funding,
consultancies, royalties or by holding shares in companies are more likely to
reach conclusions that favour their corporate sponsor. On some occasions,
they have conducted research of lower quality and less open to peer review.
Although social scientists may be less likely to have a financial stake in their
research area, they may still have to negotiate financial or contractual
relationships with corporations or government agencies. So, should they:
accept contracts where clients hold a veto over publication; disclose corporate
or government affiliations when advising the public or publishing research;
assess grant applications from commercial competitors? Many research
institutions are developing enterprise cultures which make such conflicts of
interest more likely.
Qualitative researchers often use ‘conflict of interest’ to describe role conflicts –
where their relationships with research participants involve multiple roles as
researchers as well as perhaps as teachers, clinicians, activists, colleagues or
friends. This can occur wherever researchers are embedded as insiders in the
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research site, notably in action research. In such circumstances, it may be
particularly difficult to negotiate informed consent, guard confidentiality, avoid
harm and convince research ethics committees that the research relationship
has not been exploitative.
Institutional conflicts of interest may influence the governance and conduct of
research. Some ethically-acceptable research proposals might be blocked in the
ethics review process because of, for example, a desire by the reviewing
institution to avoid legal action. Commercial relationships maintained by
research institutions can also place individual researchers in invidious
positions – even if individual researchers are not directly compromised by their
home institution’s corporate relationships, they could be influenced by the
knowledge that their own institution’s financial health may be affected by the
results of their research or, at least, be seen to be influenced.
e. Other Relationships
While most work on research ethics is based on universal notions of justice,
since the late 1970s, feminist writers such as Gilligan (1982), Baier (1985) and
Noddings (2003) have elaborated an ethics of care. For such writers, people
develop and act as moral agents embedded in social relationships based on
care, compassion and willingness both to listen, include and support those
people with whom one has significant relationships. An ethics of care has
obvious implications for ethics in research. Among other things, it forces us to
think about a broad range of relationships that fall well outside those with
research participants and the academy that are the traditional focus for most
codes of research ethics.
Social scientists sometimes work in teams and senior researchers may have
supervisory responsibility for junior colleagues. Team leaders have
responsibility for the ethical behaviour of members of their staff and for
ensuring that team members are appropriately briefed ‘about the purpose,
methods and intended possible uses of the research, what their participation in
the research entails and what risks, if any, are involved’ (Research Ethics
Framework, 2005). Team leaders must also ensure the physical safety and
emotional well-being of their staff. Some projects require members of the
research team to deal repeatedly with subject matter that might have a
traumatic effect on researchers (see, for example, Rebecca Campbell, 2002).
As pressures increase on academics to find external funding for their research,
and as the centre of academic enterprise has moved from a humanities and
social science core to ‘an entrepreneurial periphery’ (Slaughter and Leslie,
1997, p. 208), many university-based social scientists may find themselves
working for clients. As an employee or consultant, researchers and their
institutions may be bound to secrecy or commercial-in-confidence agreements.
They may be questioned about the propriety of accepting money from a
particular source, be it American counter-insurgency programs or tobacco
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companies (THES Editorial, 2000) and find themselves increasingly vulnerable
to charges of conflicts of interest, or having their own interpretation of the need
to minimise harm and maximise benefits to participants challenged by
colleagues and sponsors.
7. How can we respond to ethical problems?
How can researchers decide what to do when presented with an ethical
dilemma? Most ethical difficulties might be resolved by reference to one of the
three principles initially formulated in the Belmont Report – justice,
beneficence, and respect for others – and that form the basis for most codes of
research ethics. However, more serious dilemmas may arise if it becomes
necessary to violate a basic principle in order to meet the needs of another.
In such situations, decision-making can be grounded in an appreciation of
both normative approaches to behaviour. The teleological or consequentialist
approach focuses on the practical consequences of actions whereas
deontological approaches reject the emphasis on consequences, and suggest
instead that certain acts are good in themselves. These two positions underpin
a strategy for coping with ethical dilemmas summarised in Table 1 that we
develop in the following section.
Table 1 Steps to Resolving an Ethical Dilemma
 Identify the issues, identify the parties
 Identify options
 Consider consequences
 Analyse options in terms of moral principles
 Make your own decision and act with commitment
 Evaluate the system
 Evaluate yourself
Identify the issues, identify the parties
Ethical dilemmas rarely categorise themselves, so the first step is to identify
the nature of the problem. It is also important to recognise the different
stakeholders involved: who will be affected and how? We might think of
stakeholders in progressively larger groupings starting first with those
immediately affected by a situation or decision; moving through the relevant
institutions (for example, university, employer, sponsor); to the communities of
social science researchers; and finally to society more broadly.
Israel/Hay 18 14/08/07
Identify options
Researchers may be able to respond to ethical problems in a range of ways and
it is important that possibilities are not discarded prematurely.
Consider consequences
Researchers should consider the range of positive and negative consequences
associated with each option:
 who or what will be helped?
 who or what will be hurt?
 what kinds of benefits and harms are involved and what are their relative
values?
 what are the short- and long-term implications of any decision?
 which option produces the best combination of benefit-maximisation and
harm-minimisation?
Analyse options in terms of moral principles
Investigators need to examine options against moral principles like honesty,
trust, individual autonomy, fairness, equality, and recognition of social and
environmental vulnerability. In some instances, some principles may be
regarded as more important than others.
Make your own decision and act with commitment
It is important to integrate consequences and principles to reach an
independent, informed, thoroughly considered, and justifiable decision.
However, it is possible that all options will yield adverse consequences or
violated principles. Ultimately, we may find ourselves choosing the lesser of
several ‘evils’. It may helpful to use casuistry to clarify the nature of the value
conflict through analogies: are there any precedents – how have other similar
cases been handled and what were the outcomes; is the issue similar to or
different from the analogy; what if certain elements or individuals in the
scenario were changed or if the ‘stakes’ were higher or lower?
Several prompts can be used to reflect on the action that is about to be
adopted: will I feel comfortable telling a close family member such as my
mother or father what I have done; how would I feel if my actions were to
attract media attention; how would I feel if my children followed my example;
and is mine the behaviour of a wise and virtuous person?
Evaluate
We owe it to our discipline, our colleagues and all those who are affected by
research in our field to reflect on how the dilemma that we faced arose.
Dealing with Ethics Committees
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The vast majority of committee members do not seek to obstruct research. For
little reward, they invest considerable time to provide ethical oversight and, in
many cases, are able to offer constructive and practical suggestions to improve
the quality of research proposals. However, in many institutions and in a great
number of countries, academics have felt that the processes adopted by
research ethics committees have been excessively bureaucratic and arbitrary.
Social scientists have complained that committees have been found to be slow
to respond or, even, entirely unresponsive to problems raised by researchers.
In addition, researchers have discovered that some committees lack the
expertise necessary to judge their work (Lewis et al., 2003).
Problematic ethical encounters can be minimised by good procedural regimes
and for many researchers committee review presents a useful opportunity to
reflect critically on research practices. Unfortunately, some have found that in
the review process ethical questions may be swamped by the need to meet
bureaucratic demands or assuage the fears of those responsible for risk
management.
How researchers prepare applications can depend – among other things – on:
the nature of the research; the composition, policies and practices of the
relevant ethics review committee; and the local, national and professional
regulations and codes that govern the research. Often, the nature of the review
process will differ between institutions, countries and disciplines.
Some writers give straightforward advice to researchers preparing ethics
applications (see, for example, Oakes, 2002; Israel with Hersh, 2006). Generally
aimed at postgraduate students or early career researchers, they recommend
that applicants think strategically in completing the application form, drawing
on skills in research, networking and negotiation.
Consider the ethical aspects of your study from the very beginning
Researchers need to be sensitive to the review requirements for their particular
project in all relevant jurisdictions – both where they are employed and where
they will be conducting research and should be careful not to carry one
community or jurisdiction’s formal and informal approaches to ethics into
another.
Identify the regulations that govern your work
A research project may also be subject to a wide range of review bodies that
need to be dealt with in a particular order. For instance, some institutions
require researchers to apply to a university research ethics committee, some to
a departmental one, others to both. It may also be necessary to apply to the
ethics committee of the institution where researchers are collecting their data.
Find out how your local research ethics committee works
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Some committees have different levels of review – perhaps allowing an
expedited review for research with minimal risks. Where this is the case,
researchers should ensure they apply for the right level of review: too high and
time is wasted preparing unnecessary documentation; too low and applicants
may be asked to approach the right committee, answer more questions and
supply further documentation, by which time they may have missed a meeting
of the appropriate committee. Completing the documentary requirements for
research ethics committee consideration can be a significant burden. Not only
are applications typically lengthy and detailed, but some researchers bristle at
questions that reflect a singular and inappropriate approach to their inquiry.
Answer the Committee’s questions in a simple and straightforward manner
Members of research ethics committees have reported that some applications
by social scientists are underprepared. In particular, legal researchers need to
improve their ability to justify their methodologies and articulate the benefits of
their research in terms that fit forms that may not be designed for the purpose,
and research ethics committees that have little experience in such
methodologies. Legal researchers may groan each time they are asked
questions about their ‘human subjects’, ‘interview schedule’ or ‘experimental
hypotheses’ but it is still generally worthwhile for us to answer such questions
fully and courteously. It is often useful to seek advice from colleagues and read
examples of successful applications. Law Schools could maintain files of
successful research ethics applications.
Be prepared to educate your committee
Find out what kinds of expertise your committee has – are you writing for
social scientists or for medical researchers, or both? Are there legal researchers
on the committee? In your application, explain why the research is necessary,
justify your choice of methodology and explain how other researchers have
used it without causing harm. The committee may know very little about the
methodology that you propose to use, the topic or the population that you are
studying, or the location for your research. Locate your research within past
practice – who has used this methodology before – and explain to the
committee why your proposal makes sense given the context within which you
will operate.
Talk to your local committee
If you have questions, telephone and talk to your research ethics committee
administrator or chair. Find out how often the committee meets and when
applications are due. In some cases, you may be allowed to or asked to appear
before the committee and answer questions. If you disagree with a research
ethics committee decision, read their regulations and then ask for a meeting.
Be prepared for delays
Some committees take a very long time to reach decisions. Australian social
scientists and British health researchers reported waiting for almost two years
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for approval (Israel, 2004b; Nicholl, 2004). In some cases, this can be because
committees meet infrequently or proposal submission dates do not coincide
with committee meeting dates, because committees raise objections to
unaltered parts of submissions that had already been modified to meet an
earlier set of objections, or because researchers have to shuttle between
different committees. If you need approval from outside agencies, be prepared
to wait. Some government agencies use delays in the processing of applications
as a way of maintaining control over work in their institutions by external
researchers. All this can be very distressing for students who are trying to
complete their degrees.
Be prepared to adapt your work
Our experience in Australia, where researchers have greater familiarity dealing
with university research ethics committees, suggests that few research
proposals are rejected outright by committees. However, some projects would
have been abandoned in the face of conditions that researchers felt could not
be accommodated. The more usual outcome is a process of negotiation between
committee and researcher – sometimes protracted, and at times fraught – after
which approval is given, conditional upon modifications to the scope and/or
methodology of the research. Clearly, it is to researchers’ advantage – as
individuals and collectively – to be well-prepared for any such negotiations.
Contribute to reform
Individual social scientists would do well to follow the advice of Bosk and De
Vries (2004) to expand their knowledge of, and participation in, the review
process, undertake empirical investigations of the ethics review boards, and
educate board members. Collectively, social scientists could play an important
role in advocating changes to the policies, procedures and systems adopted by
particular committees. This might happen at the national level through the
ESRC, or at a local level where, for example, researchers could put pressure on
institutions to adopt helpful, consistent, transparent and appropriate practices.
Professional associations also have a responsibility to encourage theoretically
informed, self-critical and perceptive approaches to moral matters. Our
associations share responsibility with higher education institutions to ensure
that material on ethics and ethical governance is integrated into undergraduate
and postgraduate courses as well as into professional development
programmes. Professional bodies might also:
 monitor problems members have with research ethics committees
 lobby funding, host and regulatory agencies to support more appropriate
governance
 engage with the processes of law reform so that legislators consider the
impact of their activities on social research
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 broker the development of ethics training materials, some of which could be
used to help educate ethics committee members about discipline-specific
matters
 exchange information and resources with other professional associations
across disciplinary and national boundaries.
8. How can we teach research ethics?
One strategy for dealing with ethics is to attempt to provide some clear,
unequivocal moral direction to students in the form of rules such as ‘do no
harm’ or ‘do not tell lies’. Such an approach has been pursued by various
international and national research bodies in drafting their codes of ethics.
However, prescriptive approaches to ethics and ethics education stand in
fundamental opposition to moral thinking (Bauman, 1993). In addition, such
approaches are fraught with practical problems (Hay, 1998):
1. normative ethical positions often suggest irreconcilably different
behaviours.
2. ‘rules’ for moral and responsible behaviour may not be universalisable to
all situations at all times
3. prescriptive approaches to ethics offer the potential for a contest between
‘legalistic’ interpretations of ethical behaviour and the ‘morality’ of
individual actions
4. it is unlikely that ethical prescriptions can anticipate all possible moral
dilemmas
Rather than relying on the deceptive assurances of ethical codes, we argue
instead that we should encourage theoretically informed, self-critical and
perceptive approaches to moral matters. According to the Hastings Center
(1979), an education in ethics should fulfil a number of important goals:
 stimulating the moral imagination
 recognising ethical issues
 developing analytical skills
 eliciting a sense of moral obligation and personal responsibility
 tolerating – and resisting – disagreement and ambiguity
In addition, student-centred learning should provide students with the
concepts and skills which will allow them to handle moral issues independently
and competently.
The Case Method for Ethics Teaching
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Despite considerable disillusionment with the use of the case method approach
within law, the case method approach offers some considerable strengths in
teaching ethics. Cases may allow students to be exposed quickly to a wide
range of the types of scenes and conditions with which they might be
confronted as graduates. Cases can also help students learn a range of skills
such as problem solving, diagnosis, evaluation, decision making and may also
be an appropriate means of conveying theory. They require students to see
matters from a range of points of view and to consider each one critically and
sympathetically. Of course, it doesn’t hurt that both law staff and students are
familiar with a case based approach.
Generating Case Studies
Although we provide several lengthy case studies in our book (Israel and Hay,
2006) that can be used ‘off the shelf’, there are several ways that teachers can
develop their own case studies that are equally likely to engage their students
and may have the added advantage of being jurisdictionally relevant and
contemporary.
Teachers attempting to generate their own case study material will have to
decide whether the material will focus on one substantive ethical issue such as
informed consent, confidentiality, beneficence or research integrity or if it will
involve a range of issues. Again, case studies may be limited to one jurisdiction
or may more obviously engage with multinational and multicultural matters.
While cases can take the form of written narratives, audio-tapes, or video-
tapes, they are more compelling to students if they involve real-life and open-
ended situations. There are several easily accessed sources for generating case
studies:
 Ethical problems are routinely discussed in higher education papers such
as The Times Higher Education Supplement in the United Kingdom and The
Chronicle of Higher Education in the United States. Both newspapers’
websites have easily searchable archives.
 Ethical problems can also be identified by searching social science
databases such as ProQuest 5000.
 Perhaps the best resource provided by a professional association was
developed by the American Anthropological Association through their
handbook (Cassell, 1987; Jacobs, 1987). Although this material is now
dated, more material will be reported through Ethical Currents on the
Association’s website and within Anthropology News.
Of course, cases such as those set out below can also be found in day-to-day
research and teaching practice.
Case Number 1: Students Faked Survey
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In 2004, Scott Peterson was charged with murdering his pregnant wife and
unborn son. Prosecutors in California sought the death penalty.
An Associated Press story (Associated Press Newswires, 2004), claimed that the
trial was moved by the judge from Modesto, partly as a result of a survey
conducted by 65 students from California State University, Stanislaus. The
survey apparently revealed that jurors without bias were more likely to be
found in the San Francisco Bay area or Southern California than in Stanislaus
County, the area which includes Modesto. Several students involved in the
survey told the local newspaper, The Modesto Bee, that they had faked some of
the survey returns because they had found it too difficult to run the survey
properly.
To prompt discussion
1. The students who fabricated the data explained that they couldn’t afford
to spend money on the telephone interviews required to undertake the
survey. What would you have done in that situation?
2. If you knew that other students had fabricated data, would you have
informed the professor at the time? What would you have done if you
knew that someone else’s fabricated data was subsequently used as the
basis to move a murder trial? Would you behave differently if you had
been responsible for the fabrication?
Case Number 2: Regulation of the Night-time Economy
In 2005, we asked researchers to respond to three scenarios that we devised.
We invited concise comment from social scientists and ethicists from a range of
jurisdictions and disciplines. Our requirement for brevity compelled these
experienced researchers to focus on key matters as they saw them. They did
not have the opportunity to set out methodically the ways in which they
approached the problem(s), although they did have time to reflect on the
circumstances of each case. The following Case Study was first published in
Israel and Hay (2006) and is reproduced here by permission of Sage
Publications and each of the commentators.
While observing and taking notes on behaviour outside a nightclub (the
regulation of the night-time economy), you see bouncers fighting with two young
men.
1. Would you intervene?
2. Would you report the incident to anyone?
3. What would you do with your notes?
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4. The young men sue the nightclub for assault. If their lawyers asked to see
your notes, would you hand them over?
5. If you were called to testify in court, would you do so?
6. Would it make any difference if
a. you were studying private security companies, undertaking research
with the consent of the bouncers?
b. your research was funded by the security company that employed
the bouncers?
c. you were studying youth culture and undertaking research with the
consent of the young men?
Commentators:
 Ted Palys, Professor, School of Criminology, Simon Fraser University,
Canada
 John Lowman, Professor, School of Criminology, Simon Fraser
University, Canada
 Monique Marks, Senior Lecturer, Department of Sociology at the
University of KwaZulu-Natal in Durban, South Africa
 Dick Hobbs, Professor of Sociology, London School of Economics, United
Kingdom
Researchers are normally expected to minimise risks of harm or discomfort to
participants in research projects. In some circumstances, they may also be
expected to promote the well-being of participants or maximise the benefits to
society as a whole. Beauchamp and Childress (2001) suggested that
researchers might have to act if they knew that they could prevent significant
harm to others, if they could do so without significantly hurting themselves. In
some circumstances, they suggested researchers might be expected to owe a
duty of beneficence to people even if they are not directly affected by his or her
research programme. This case study raises questions about when researchers
might feel that they had an obligation to protect the subjects of their research
and what they might do when confronted with illegal behaviour.
Researchers who investigate violence might expect to witness violence. Indeed,
that may be the very point of choosing a particular kind of methodology. One
way of interpreting this case, is to see it as an observation of public behaviour.
In such circumstances, most researchers seek to be as unobtrusive as possible
and, consequently, prefer not to obtain informed consent to view the behaviour.
As a result, they may feel that they owe very little to the people that they are
observing, certainly no more than they would owe as a passer-by:
If I am standing outside a nightclub it is likely that the potential for
violence in the context of the night-time economy will be one of my
sociological interests. Therefore to intervene would be counterproductive,
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as violence is very much part of the phenomena I am attempting to
understand. But violence is an emotive, and at times, especially for men,
quite seductive activity. Consequently intervention, for instance if one of
the combatants is a friend or relation, is not entirely impossible. I can
only imagine intervening if I had some kind of personal relationship with
one or more of the combatants, and certainly not on behalf of social
justice or fairness. While conducting research I have intervened in violent
situations in the past, but only when I felt some personal rather than
professional commitment to an individual. As an afterthought, why get
involved in a violent dispute with bouncers – it is dangerous. (Dick
Hobbs)
All commentators were wary of intervening for fear of altering the very
behaviour that they were studying. What this meant in practice varied. While
Dick Hobbs decided that he would not report the incident to anyone on the
basis that ‘Reporting the incident would negate any further effectiveness in the
field’, Lowman and Palys suggested that they would probably call an
ambulance if someone were seriously injured.
On the other hand, one researcher who had studied police violence suggested
that she might attempt to intervene:
The dilemma appears to be less ethical in nature and more about
personal safety. If I established that the two young men were being
seriously harmed in this incident, I would intervene, particularly if
nobody in the vicinity was offering to intervene… How much of an impact
my interventions would have, given that I am a relatively small woman, is
another issue altogether. (Monique Marks)
Marks wrote that she would also probably report the incident to the club.
Several social scientists have come under various legal, economic, political,
social and physical pressures to reveal information that they have obtained
during research. Some have gone to considerable lengths to protect their data.
In this vein, Dick Hobbs decided that he would resist all attempts to look at his
notes, arguing that his field notes ‘are designed for prospective academic
analysis only’. On the other hand, both Lowman and Palys, and Marks were
willing to hand over those parts of their notes dealing with the incident to
lawyers. Lowman and Palys argued:
We are observers in a public setting who made no confidentiality pledge
to any of the participants.
Marks was reluctant to testify ‘as this would elevate the profile of the research
work, perhaps making it more difficult to carry out in similar sites at a later
date’. However, ‘if the two young men were seriously injured, I would be more
inclined to testify in order to avoid similar incidents occurring again’.
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For Lowman and Palys, the crucial question was not who paid for the research
but whether the researchers had entered private space and were conducting
research with the consent of the research participants.
Because of potential risks created by their participation in the research,
we would promise to keep participants’ names confidential and not
release information that could identify them. We would use pseudonyms
in our notes, and keep the notes in a locked filing cabinet. We would
refuse to divulge confidential information to a court, except if the relevant
research participants authorise us to do so.
If working with the consent of the bouncers, Marks would
…worry about compromising the terms of the agreement with the
bouncers. I would need to think very carefully about reporting the
incident to the club and how this would affect prospects for future
research and the impact it may have on individual bouncers. I would be
more cautious about publicising information.
If working with the consent of the young men, she would
I would feel far more aligned to the interests of the young men involved
and would be more willing to report the incident to club managers. I
would still feel uncomfortable about handing over incriminating
fieldnotes and giving evidence.
Hobbs also believed that the source of funding would have little effect on his
decision-making, though he appreciated that this stance might be a luxury for
other researchers:
The source of funding for the project would make no difference to my
stance. But this is an easy option for me as I am well established and
could easily walk away from a project if I felt that the funder was
imposing some undue influence on the project.
Interestingly, both Hobbs and Marks were highly critical of attempts to direct
researchers’ responses to ethical dilemmas. Hobbs argued that:
Ethnographic work is highly personal. Professional bodies who attempt
to regulate the activities of researchers working in highly volatile
environments come across as naïve and pompous, spouting bland liberal
platitudes rather than informing and supporting researchers. For most of
us our everyday ethical decisions are not governed by formal codes.
Decisions emerge situationally as part of the ongoing process of accruing
cultural capital. It would be arrogant to expect academic labour to be any
different.
Similarly, Marks asserted that
I am somewhat cautious in writing down my responses to ‘in-the-field’
dilemmas since in many ways our responses to them cannot be
determined outside of the field. The answers to these questions and the
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actions I would take would be more directed by in the moment
circumstances, established relationships and the exact nature of the
incident, than they would by a-priori established principles. For example,
while the confidentiality of participants who have given consent (such as
bouncers) is always a key consideration, should their actions
compromise the safety of vulnerable groupings (like young people), I may
feel compelled to alert authorities to their conduct. On the other hand, if
I felt that authorities were unlikely to take any positive action, it may
make more sense to publish my observations in accessible publications
or media while being careful to conceal any identifying information. If,
however, I had established frank relationships with participants, I may
directly communicate my observations directly to them. I would have to
carefully weigh up the ‘good’ that publicising my observations would
have, with the consequences this may have for the safety of all
concerned. I would also need to think about what sort of publication
would best achieve the kinds of social change I would like to see
produced in the public/private regulation of security.
Case 3 Harm and Benefit in a Licensed Maternity Home
Weinberg (2002) investigated the use of a particular planning document by a
maternity home that helped young single mothers in Ontario, Canada. Use of
this document was a mandatory requirement for homes licensed under
provincial legislation. However, Weinberg found that, although the executive
director believed the home was complying with regulations, front-line staff had
bypassed the legislative requirements. At the request of the research
participants, the researcher had agreed to provide some benefit to residents by
naming those who had helped her with her work. However, if she allowed the
licensing authority to identify the home, the home might lose its funding.
Weinberg was reluctant to harm an institution that, for all its faults, ‘ultimately
supported and protected the very young women whom I was concerned about
serving…’ (p.91).
To prompt discussion
1. How serious is the potential harm? How important is it to keep your
promise to participants? Which would take priority? Why?
2. How did you reach your decision?
Using Cases
Setting up the problem
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Following introductory reading and classroom discussion of material exploring
ethics and ethical theory (for example, Hay and Israel, 2005), present small
groups (about 3-4 people) of students with a number of ethical dilemmas such
as those set out above.
Issue identification
Students must decide what the ethical problem is. Issue identification is a vital
task and should form an important learning objective in ethics teaching.
Identification can be achieved through discussion and negotiation in the
classroom. If a number of groups are discussing a case simultaneously, the
facilitator might ask representatives to tell the rest of the class about the
ethical problem(s) they have identified within the case. These can be reviewed
by the class as a whole, summarised, and re-presented as a smaller number of
issues for general discussion in the next phase of the exercise.
Preparing an initial position
Students prepare to defend their own position. Providing students with the
opportunity to prepare a considered opinion obviates the common difficulty of
students ‘passing the buck’ and avoiding offering a solution to, or comment on,
a troubling moral problem.
Defending a position
Students’ independently prepared notes on the ethical scenario(s) form the
basis of small-group discussions. Further dialogue with the teacher and peers
can be used to probe principles embedded in the case under scrutiny. The
emphasis is on learning principles, concepts and problem-solving rather than
learning ‘right’ answers. The central purpose of careful questioning is to elicit
the clearest, most defensible positions from students. Questioning should not
be a rigorous and damaging cross examination of any single student. Care
needs to be taken to ensure that students have the opportunity to reflect on
their views, to acquire additional information, and to muster the courage to
comment where they might before have been timid. Drawing this stage to a
close, the facilitator might debrief the class, offering constructive comments
about individual and group contributions.
Revising a position
Students refine and qualify the positions they have taken. For example,
students might be required to rewrite their original opinion in the light of
teacher and peer comments provided during discussion.
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Reflection and assessment
Students check to see if their argument can stand up to testing. This may be
achieved through formal assessment of each student’s written work, with the
marking being based heavily on criteria such as quality of argument. If time is
available, engagement with the thoughtful ethical views of a small group of
people can be encouraged through the use of writing groups.
Through this approach, students are encouraged to practice ways of identifying
and analysing ethical questions. They are also provided with the opportunity to
engage with the values of pluralism and respect for the point of view of other
people.
Teaching that focuses on rigid institutional codes and practices curbs the
possibility of nurturing ethical decision-making among students. To some
extent, directions for appropriate moral behaviour shift responsibility away
from individuals and leave moral minefields into which untrained sociologists
may venture. Armed with good intentions, but unencumbered with an
education in ethics, researchers may find themselves dangerously exposed in
uncharted moral terrains. One potential solution is to use the case method to
ensure that students are equipped with critical moral imaginations. These
imaginations may offer student researchers the potential to navigate
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Swindon: Economic and Social Research Council.
http://www.esrc.ac.uk/esrccontent/DownloadDocs/wwwcopyrightandco
nfidentiality.doc
Economic and Social Research Council (2002), Safeguarding Good Scientific
Practice.
http://www.esrc.ac.uk/esrccontent/researchfunding/sec23.asp
Economic and Social Research Council, United Kingdom (2005) Research




Science and Technology Studies Unit (SATSU), United Kingdom, Developing a
Framework for Social Science Research Ethics
http://www.york.ac.uk/res/ref/index.htm
Professional Associations
British Educational Research Association (2004) Ethical Guidelines for
Educational Research
http://www.bera.ac.uk/publications/pdfs/ETHICA1.PDF




British Society of Criminology (2003) Code of Ethics for Researchers in the Field
of Criminology. http://www.britsoccrim.org/ethical.htm
British Sociological Association (2002) Statement of Ethical Practice
http://www.britsoc.co.uk/equality/63.htm
Social Research Association (SRA) (2003) Ethical Guidelines. http://www.the-
sra.org.uk/ethical.htm
Socio-Legal Studies Association, United Kingdom (no date), First Re-statement
of Research Ethics. http://www.slsa.ac.uk/download/ethics_drft2.pdf
10. Request for help
This has been devised as a web-based resource. We are keen to continue to add
to the material available on research ethics relating to empirical research in
law. If you:
 Know of published material that we have not included
 Have an experience of negotiating ethical conduct that would be
interesting to other researchers
 Can suggest other legal and socio-legal scholars who would talk to us
about their experiences with ethics or ethics committees
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